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ing, require the provision of a performance bond, and/or require the conveyance to the (1) or 
other public entity of certain lands or interest therein. The dimensional requirements of the underlying zon
ing district(s) may be modified in furtherance of the purpose of this ordinance by express condition con
tained in the permit . 

4.9 Time of Permit-Extensions; Renewals (24) 

a. A permittee shall begin the work authorized by the permit within sixty (60) days from the date of 
issuance of the permit unless a different date of the commencement of work is set forth in the per
mit. The permittee shall complete the work authorized by the permit within the time limits specified 
in the permit which in no event shall exceed more than twelve months from the date of issuance. The 
permittee shall notify the (6) administrator at least twenty-four hours prior to the com
mencement of work. Should the work not be commenced as specified herein, then the permit shall 
become void; provided, however, that if prior to the date established for commencement of work, the 
permittee makes written request to the (6) administrator for an extension of time to com
mence the work, setting forth the reasons for the required extension, the administrator may grant 
such extension. A permit which has become void may be renewed at the discretion of the 
____ (I) upon payment of renewal fee. If the (1) does not grant such renewal, a per
mit for such work may be granted only upon compliance with the procedures herein established for 
an original application . 

b. Notice of Completion: The permittee shall notify the (6) administrator in writing of the 
finishing of the work authorized and no work shall be deemed to have been completed until approved 
in writing by the administrator following such written notification . 

c. Inspection: The administrator may cause inspections of the work to be made periodically during 
the course thereof by himself or a member of the (1) staff and shall cause a final inspection 
to be made following the completion of the work. The permittee shall assist the administrator in 
making such inspections . 

4.10 Responsibility; Effect (25) 

a. Responsibility. Neither the issuance of a permit nor compliance with the conditions thereof, nor 
with the provisions of this ordinance shall relieve any person from any responsibility otherwise 
imposed by law for damage to persons or property; nor shall the issuance of any permit hereunder 
serve to impose any liability on the of (1) or its officers or employees for injury 
or damage to persons or property. A permit issued pursuant to this ordinance shall not relieve the 
permittee of the responsibility for securing and complying with any other requirements established 
by law, regulation, or ordinance. 

b. Penalty. Any person who violates the provisions of this ordinance shall be guilty of a misdemeanor 
and may be fined in such amount as is authorized by ordinance number of (3). 

c. Severability. If any part of this ordinance is held to be unconstitutional or otherwise illegal, the 
remainder of this ordinance shall be deemed and held to be valid and remain in force and effect as if 
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· such portion had not been included herein. If this ordinance or any provision herein is held to be 
inapplicable to any person, property or work, such holding shall not affect the applicability hereof to 
any other person's property or work. 

d. Variance. The may authorize in specific cases following appeal and hearing a 
variance from the provisions· of this ordinance where the literal application of the ordinance would 
result in a substantial inequitable hardship to an applicant property owner. In assessing hardship, the 
______ shall balance the severity of the physical, social and economic effects of the literal 
application against the interests of the in affecting the purposes of this ordinance as 
expressed above. Economic considerations alone shall not constitute a hardship if a reasonable use for 
the property exists under the terms of the ordinance. No variance may be granted which would allow 
any use that is prohibited in the zoning district in which the subject property is located. A variance 
shall be granted in writing accompanied by specific findings of fact as to the necessity for the grant 
of the variance and its specific provisions. 

Notes: 

(1). These model ordinances have been drafted for use by municipalities, townships, and counties. Many 
blanks have therefore been left in the text which should be filled in with the name of the local governmen
tal unit adopting the ordinance, or simply the word "municipality", "county", or "township". 

(3). Fill this blank in with the ordinance number and date of adoption of your currrent zoning ordinance. 

(6). This blank should be filled in· with the title of the local official who is responsible for administering the 
zoning ordinance. 

(21).Information which may be required in order to properly evaluate permit applications include: 1) rela
tionship of the project to the feature being protected, 2) an inventory of plant and animal species, 3) a 
description of existing hydrologic characteristics, 4) a description of the location of the proposed develop
ment in relation to feeding, nesting and breeding areas and movement corridors of animal species. 

(22).The standards set forth in this section attempt to direct a local governmental unit to examine the 
impact of the proposed development on the feature to be protected. 

(23) .Most permitted development will have to meet certain conditions in order to be acceptable. Such con- · 
ditiqns should be set forth specifically in the permit by the local governmental unit. 

(24).The permit should be issued for a set period of time and provision made for renewal and extension. 
This language is suggested; however, the local governmental unit can alter it as it sees fit. It is expected that 
the local governmental unit would prefer to be notified when the authorize4 work is completed and would 
like the option of making inspections periodically. This section provides such options. 

(25).This section clarifies that permit holders must meet other requirements established by law, regulation 
or ordinance, and sets forth the penalties for violation. 
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APPENDIXG 

OPEN SPACE ZONING 

Performance Standards for Single Family Rural District, 
City of Marine on St. Croix Development Code 

Ordinance Number 89 

603.6 Open Space Performance Standards 

A. It is the intention of this Ordinance to promote common open space development which provides a uni
fied landscape for the use and enjoyment of the neighborhood community. Evaluation and subdivision 
approval by the City Council shall be subject to demonstration by the applicant that the proposed devel
opment plan provides common open space in a site design appropriate to the location of the building lots . 

B. Area Regulations. 
1. A minimum of fifty (50) percent of land subdivided for development shall be dedicated to 
open space consisting of natural habitat, neighborhood recreation, and/ or pedestrian corridor 
open space, as defined in Section 302 . 
2. All designated open space shall be platted as outlot parcels held as open space in perpetuity . 
3. Each open space outlot shall be classified as natural habitat, neighborhood recreation, or 
pedestrian corridor open space, and shall conform to the type of use; location criteria, and deed 
restrictions of that classification . 

C. Location Criteria. Open space outlots shall be located on the development site according to the follow
ing locational criteria: 

1. Viewsheds. The open space outlots shall preserve the maximum quantity of viewshed open 
space for the anticipated homesite lots on the development tracts. 
2. Natural Habitat. The development shall preserve the maximum quantity of natural habitat 
open spaces in a contiguous, connected configuration. Natural habitat open spaces may 
include, but are not limited to fields, wetlands, slopes, bluffs, dense woods, lakes, ponds, 
streams, shorelands, and other environmentally sensitive areas or desirable viewsheds. 
3. Pedestrian Corridors. The development shall locate pedes~rian corridor open spaces in strate
gic places such that larger open space outlots and designated places of destination both on the 
development tract and adjacent tracts are connected with one another. Pedestrian corridor 
open spaces may include, but are not limited to established regional trails, local pathways, 
paved walkways, and shorelines. Pedestrian corridor outlots shall be a minimum of twenty (20) 
feet in width. 
4. Neighborhood Recreation.The development shall locate neighborhood recreation open 
spaces such that they are an integral part of the neighborhood of surrounding homesites, at an 
elevation appropriate to their intended recreational use, defined by coherent boundaries, and 
accessible to all neighborhood residents. Neighborhood recreation open spaces may include, 
but are not limited to greens, commons, playgrounds, ball fields, gardens, or other recreation
al areas . 
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D. Accessibility. Open spaces shall be accessible to pedestrians at no less than one thousand two hundred 
(1,200) foot intervals along public roadways. 'Where necessary, pedestrian access corridor outlots between 
private lots shall be at least twenty (20) feet in width. 

E. Deed Restrictions. Each open space outlot shall conform to the deed restrictions associated with its open 
space classification. 

1. Natural habitat open spaces shall be considered conservation easements and are for the 
responsible use and enjoyment by adults and children. Construction in these areas shall be lim
ited to trails (paved or unpaved), open air shelters, bridges, benches, bird houses, wood fenc
ing, and communal drainfields. 
2. Neighborhood recreation open spaces shall be used for active or passive recreational pur
poses, including gardening. Construction in these areas shall be limited to gravel or paved 
walkways, open air shelters, bird houses, garden storage sheds no larger than one hundred 
twenty (120) square feet, wood fencing, landscape planting, play equipment, outdoor furni
ture, and facilities for active recreation. 
3. Pedestrian corridor open space shall be used for pedestrian, bicycle, and/ or equestrian 
travel. Motorized vehicles shall be prohibited. Construction in these areas shall be limited to 
gravel or paved pathways, wood fencing, and landscape planting. 
4. H;abitable structures shall not be permitted in any open space outlot. 

F. Ownership and Management. Each designated open space outlot shall be owned and managed accord
ing to one of the following means, subject to City Council approval. 
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1. Open space may be owned in common by the property owners created through subdivision 
of the original tract. Management shall be the responsibility of that subdivision's homeowner 
association. In the case where at least one (1) outlot of open space is held in common owner
ship, a homeowner association shall be established for that subdivision and membership in the 
association by all property owners in the subdivision shall be mandatory. 
2. Open space may be deeded to an established land trust. Management shall be the responsi
bility of the land trust. Maintenance may be performed by the neighborhood homeowner asso
ciation, through written agreement between the association and the land trust. 
3. Open space may be deeded to the City of Marine on St. Croix. Management shall be the 
responsibility of the City. 
4. Open Space may be protected by establishing conservation restrictions in perpetuity in favor 
of the City as provided in Minnesota Statutes 84.64-84.65. Unless the document establishing 
the restrictions specifically provides to the contrary, the City shall have no responsibility for the 
maintenance or management of the area subject to the restrictions. The form and content or 
the deed or other instrument establishing the restrictions must ~e approved by the City prior 
to the execution and delivery thereof. Notwithstanding any provision of this Ordinance to the 
contrary, the City may, in cases where conservation restrictions are utilized to meet open space 
dedication requirements of this ordinance, waive the requirement that the area subject to the 
restriction.~- be platted as a separate outlot. 
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APPENDIXH 

CONSERVATION OVERLAY DISTRICT 

New Hanover County, North Carolina Zoning Ordinance 

Note: Portions of the ordinance are included below by permission. For a copy of the full ordinance, con
tact the New Hanover County Planning Department, 414 Chestnut Street, Wilmington, NC 28401. 

Section 59.4: Conservation Overlay District 

5 9 .4-1 Purpose 
The purpose of the Conservation Overlay District (COD) for conservation resources is to protect 
important environmental and cultural resources within the County. Protection of these resources is 
necessary to maintain the County's diverse and ecologically important natural systems, to preserve 
the County's estuarine systems important for finfishing and shellfishing; to provide open space; and 
to retain the County's archaeological and historical heritage. These COD's shall be in addition to any 
other zoning districts where applied so that any parcel of land lying in a COD may also lie in one or 
more of the zoning districts provided for by this Ordinance. The development of all uses permitted 
by right or by special use permit in the underlying district, if any, shall be subject to the requirements 
of both the COD and the underlying district, if any. In the event that the COD requirements con
flict with the underlying district requirements, the requirements of the COD shall take precedence . 
If requirements for a particular item are not specified in the COD but are specified by the underly
ing district, then the requirements of the underlying district shall be followed. 

59.4-2 Applicability 
The development and improvement of property, including the subdivision of land, shall be subject 
to these performance controls if the parcel of record is located wholly or partially within a COD and 
if conservation resources, as specified in Section 59.4-3, are associated with the parcel on record as of 
December 1, 1984, the effective date of this ordinance. The following uses, however, are exempted 
from these controls: 

(1) The development of one single family home detached structure, one residential duplex, or the 
location of two or fewer mobile homes on a parcel or lot . 
(2) Commercial, industrial, office or institutional development involving a land disturbance of less 
than 1 (one) acre in area . 
(3) The development or subdivision of a parcel that meets both of the following conditions: 

(A) No part of the development or subdivision shall be located within a distance equal to or 
less than the setback distance (specified in Section 59.4-5) of any conservation resource or 
space existing on the parcel or on a contiguous parcel of record. 
(B) No part of the development or subdivision shall be located on any portion of the parcel 
that is part of the upper drainage basin for any conservation resource or space on the pa.reel or 
within the specified setback on a contiguous parcel of record. 
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59.4-3 Conservation Resources 

If a parcel on record as of December l, 1984, the effective date of this ordinance, is associated with 

any one of the conservation resources having the minimum distinct areas listed below then the par

cel shall be subject to the following performance controls. Official maps of and information con

cerning these resources shall be maintained by and shall be available for review at the County 

Planning Department. These maps shall be updated as needed by the County Planning Department 

and shall serve as the official source by which to determine if a parcel is associated with Conservation 

Resources. A parcel is considered to be associated with a conservation resource if either the resource 

is contained partially or wholly on the parcel or if the resource is located next to a parcel such that 

the resource setback specified in Section 59.4-5 extends into the parcel. 

( 1) Ecological Resources 
1. Swamp forest 

Minimum distinct area 
2.5 acres 

2. Pocosin 
3. Savanna 
4. Natural ponds 
5. Freshwater marsh 
6. Brackish marsh 
7. Primary nursery areas 
8. Barrier island-beach complex 

(including dunes) 
9. Maritime shrub thickets 
10. Salt Marsh 
11. Animal and Plant Natural Areas 

of Special Significance 
(2) Archeological/Historical Resources 

2.5 acres 
2.5 acres 
0.1 acre 
0.1 acre 
0.1 acre 
0.1 acre 

0.1 acre 
1.0 acre 
0.1 acre 

no limit 
no limit 

59.4-4 General Performance Controls for Conservation Space 
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The following general performance controls for conservation space apply to all uses within a COD 

that are subject to controls as determined by Section 59.4-2 and Section 59.4-3. 

(1) Required amounts of Conservation Space 

(A) Conservation space is defined as that portion of the conservation resource that shall be pre
served, as determined by this Section. 

(B) Conservation space may not be reserved provided the development or subdivision of the 

parcel meets the condition specified in Section 59.4-2(3) (a). 

If the development or subdivision does not meet the condition specified in Section 59.4-2(3) 

(b), then, the development or subdivision shall meet applicable drainage and setback regula

tions specified in Sections 59.4-4(5) and 59.4-5. 
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WORKTABLE FOR DETERMINING REQUIRED 
CONSERVATION SPACE AND DEVELOPABLE LAND 

CONSERVATION ACREAGE OF CONSERVATION 
RESOURCE RESOURCE ON SPACE FACTOR 

(Importance Value) PARCEL (times) (equals) 

Swamp Forest (5) 
(Min. 5 acres) .5 

Pocosin (5) 
(Min. 5 acres) .5 

Savannah (3) 
(Min. 5 acres) .5 

Natural Pond (8) 1.0 

Fresh Marsh (6) 
(Min. one acre) .8 

Brackish Marsh (9) 1.0 

Primary Nursery Area (13) 1.0 

Barrier Island-Beach (11) 
Complex .9 

Maritime Shrub (10) 
Thickets .7 

Salt Marsh (12) 1.0 

Important Historical (7) 
Archaeological Site .9 

Animal & Plant Areas (10) 
of Special Significance .9 

TOTAL MINIMUM CONSERVATION SPACE ; 
TOTAL PARCEL ACREAGE 
MINUS TOTAL MINIMUM CONSERVATION SPACE 
EQUALS MAXIMUM DEVELOPABLE LAND 

MINIMUM 
CONSERVATION 

SPACE 

( C) Conservation space shall not be required to be reserved for the following resources unless 
the total acreage of minimum distinct areas on the parcel of record exceeds the following min
imum: 
Resource 
Swamp Forest 
Pocosin 
Savannah 

Total Aggregate Minimum Acreage 
5 acres 
5 acres 
5 acres 
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Step One: List in column 2 the acreage of land occupied by each conservation resource named 
in column 1. If part of the parcel is occupied by more than one resource, list the acreage occu
pied only by the resource with the highest ranking. Rankings are listed in column 1 in paren
thesis next to the resource name. 

Step Two: Multiply each of the listed acreage in column 2 by factors listed in column 3. Place 
each answer in column 4. 

Step Three: Add the acreage in column 4 to determine total minimum conservation space 
required. 

Step Four: Subtract the total minimum conservation space from the total gross parcel to deter
mine the maximum amount of developable land. 

The total amount of conservation space that shall be reserved shall be equal to or exceed the 
total minimum conservation space calculated in step three. The total minimum conservation 
space shall be allocated to and reserved for conservation resource areas in acreage equal to or 
exceeding the minimum acreage calculated for the resources in column 4. 

Conservation space shall be reserved in contiguous blocks or in close proximity to the greatest 
extent possible in order to prevent the scattering of such space and to increase effectiveness in 
their management. 

(2) Transfer of Conservation Space Requirements Between Resource Conservation Areas 

In order to provide flexibility in site design, the minimum acreage of conservation space 
required in column 4 for any one conservation resource area may be reduced in column 4 for 
any one conservation resource area may be reduced by any desired amount provided, however, 
that the minimum conservation space required for a different conservation resource area with 
an equal or higher ranking is increased by an equal or higher amount. For instance, assume that 
a parcel within a COD has ten acres of swamp forest and fifteen acres of fresh marsh. 
According to the worktable, swamp forest has a conservation factor of . 5 and fresh marsh as a 
conservation of .8. Therefore, at least 5 acres of swamp forest must be reserved as conservation 
space (10 acres x .5 = 5), and at least twelve acres of fresh marsh must be reserved (15 acres x 
.8 = 12.0 acres). If the developer, however, wishes to develop seven acres of swamp forest, he 
may transfer two acres of the conservation space requirement for swamp forest to the fresh 
marsh because fresh marsh has a higher importance value (6) than does swamp forest (5). As a 
result of the transfer, therefore, all fourteen acres of the fresh rharsh would be required to be 
preserved as conservation space while only three acres of swamp forest would be required to be 
preserved. 
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(3) Improvements 
Conservation space shall not be cleared of vegetation, shall not have its natural drainage sys
tem significantly altered, and shall not be developed in any manner that would negatively 
impact the conservation resource, with the following exceptions: 

(A) Improvements that would either protect or enhance the enjoyment of the conservation 
resource. Such measures not causing significant impact include, but are not limited to, walk
ways, self-guided trails, protective fences, docks and boat ramps. 
(B) Access to other parts of the parcel. If a part of the parcel may be developed but is inacces
sible due to the existence of a conservation resource area, a road and/ or utilities may be con
structed through the conservation resource area. The road and/ or utilities, however, shall be 
designed to the greatest extent practical to minimize impact to the conservation resource. 
( C) Access to the waterfront. If the entire waterfront along a parcel is inaccessible due to the 
existence of required conservation space, a boat ramp, dock, or pier may be built for boating 
facilities in the conservation space, subject to relevant State and Federal permits. The facilities, 
however, shall be designed to the greatest extent practical to minimize impact to the conserva
tion resource. 

( 4) Methods of Conservation Space Preservation 

(A) Conservation space may be preserved by any of the following means: 

1. Dedication of the conservation space or of a conservation easement in per
p.etuity to and acceptance by the County for use as parks, recreation areas, 
or other suitable public purposes, or 

2. Dedication for suitable public purpose of the conservation space or of a 
conservation easement in perpetuity to and acceptance by State or Federal 
agency or by a private, nonprofit charitable organization qualified to 
accept such dedications in accordance with the Federal Internal Revenue 
Code. 

3. The owner of the parcel on record may retain sole ownership of the con
servation space. The conservation space shall not be subdivided. 

4. The conservation space may become the property of a homeowner's associ
ation under the following conditions: 

(a) Such conservation space shall remain undivided and no lot or unit 
owner or any other person shall bring any action for partition or divi
sion of any part thereof except as provided in Chapter 47 A (Unit 
Ownership Act) of the General Statutes. Each lot or unit owner's 
undivided interest shall be preserved through covenants running with 
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the land. Title to such areas shall be encumbered for the perpetual 
benefit of the public generally or the private properties in the develop
ment, and all future use shall be consistent with the conservation space 
requirements. 

(b) All lots or units within the development shall have direct access to all 
conservation space as provided, by means of public streets or dedicated 
walkways or by the fact of physical contiguity to other public land or 
lands. in common ownership of all residents. The developer shall not 
place age, race, creed, sex or economic restrictions (other than mainte
nance assessments) upon lot or unit owners for the use of said conser
vation space. Land which is restricted in any way so as to be for the 
use, benefit or enjoyment of a select group within the development 
shall not qualify as conservation space. 

(5) Design Storm 

(1) The Homeowner's Association or the nonprofit organization shall 
be established before any lots are sold; 

(2) Membership shall be mandatory for each lot buyer, and any suc
cessive buyer; 

(3) The association shall provide for liability insurance, any taxes and 
the maintenance of all grounds and facilities; 

( 4) Any sums levied by the association that remain unpaid shall 
become a lien upon the lot owner's property. 

Stormwater runoff for the entire parcel will be managed by structures appropriately sized such 
that the peak rate of discharge from the site after completion of development for any storm up 
to and including the specified design storm, shall not exceed the peak rate of discharge from 
the site in its previous natural condition for the specified design storm. The design storm is 
specified as occurring once every 10 years and lasting for 24 hours. Industrial, commercial, 
office or institutional development on a parcel one acre or less in size and with a maximum 
impervious to gross site area ratio of less than .2 shall be exempt from this control. Discharge 
of runoff from impervious surfaces for the entire parcel directly into natural waterbodies shall 
not be allowed. Runoff shall be routed along vegetated swales, through filter media of vegeta
tion, gravel, sand, or other media, or-to detention ponds for purposes of increasing percolation, 
settling and filtering out of non-point pollutants and decreasing discharge velocity. 

( 6) Buffer strip ~ 
Buffer strip, if required in accordance with Section 67, shall not be extended through conser
vation space areas. (5/6/85) 
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APPENDIX I 

FEDERAL TAX LAW CONSIDERATIONS REGARDING FINANCING 
LAND ACQUISITION THROUGH ISSUANCE OF 

SECURITIES BY LOCAL GOVERNMENTS 

By Diane J. Ostergren, President/CEO of CCS Financial Services, Inc., Springfield, MO . 

The Internal Revenue Code of 1986, as amended, (the "Code"), established certain requirements that must 
be met subsequent to the issuance and delivery of any debt obligations in order that interest on the debt 
obligations be ~nd remain excludable from gross income (referred to as "Tax-Exempt") under Section 103 
and related sections of the Code. Noncompliance with such requirements may cause interest on the debt 
obligations to become includable in gross income (referred to as "Taxable") for purposes of Federal and 
State income taxation retroactive to their date of original issue, irrespective in some cases of the date on 
which such noncompliance is ascertained . 

The Code provides for two categories of securities which may be issued by state and local governments-· 
"governmental purpose" or "qualified private purpose" bonds. The interest on all governmental purpose and 
qualified private purpose bonds may be exempt from federal income taxation so long as the bonds adhere 
to the strict requirements of the Code. Governmental purpose bonds and private activity bonds are gener
ally described as follows: 

Governmental Purpose Bonds 

Generally, bonds issued for the purpose of acquiring land may be treated as "governmental use bonds" so 
long as they do not meet the conditions of a private activity bond, including: 

1. no more than ten percent of the proceeds of the bonds are to be used for any private business use 
(the "Private Use Test"), which is defined as use (directly or indirectly) in a trade or business of any 
person (including certain not-for-profit or "501(c)(3)" organizations) other than a State or local gov
ernment unit, and 

the payments of the principal of, or the interest on the issue (directly or indirectly), made with respect 
to, or secured by, any private business use property does not exceed ten percent of the proceeds of the 
bonds (the "Private Security or Payment Test"); or 

2. the amount of the proceeds of the bonds used (directly or indirectly) to make or finance loans 
(other than loans to enable the borrower to finance any governmental ·tax or assessment of general 
application for a specific essential governmental function, such as special assessment bonds to any 
person other than a State or local government unit does not exceed the lesser of $5,000,000 or five 
(5) percent of the proceeds of the bonds (the "Private Loan Financing Test"). 

In general, bonds issued for traditional water, sewer and electric systems, schools, roads, public buildings, 
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parks, curb, gutter and sidewalk and other public projects will be governmental use bonds. Interest on gov
ernmental use bonds is tax-exempt so long as the issuer complies with the limitations in the Code on pri
vate business use of a bond-financed facility and the other requirements of the Code and the bonds are 
issued in accordance with state and local law. 

Private Activity Bonds (Qualified Private Purpose Bonds) 

Qualified private purposes as described above and as stated in the Code are either "exempt facilities" or a 
"qualified" activity. If an issue constitutes a private activity bond, the interest thereon will not be tax-exempt 
unless the private activity bond qualifies under the Code as an "exempt facility" or "qualified" activity, as 
either (a) an exempt facility bond; (b) a qualified mortgage bond; ( c) a qualified veterans' mortgage bond; 
(d) a qualified small issue bond; (e)) a qualified student loan bond; (f) a qualified redevelopment bond; or 
(g) a qualified 501(c)(3) bond. 

Land acquisition can be funded from the proceeds of qualified tax-exempt debt obligations ("private activ
ity bonds"), however, there are restrictions as to the amount of proceeds which can be used for the purpose 
of land acquisition. 

Section 14 7 of the Code sets limitations on the use of proceeds for land acquisition for "qualified 
bonds". Subsection (c) paragraph (1) states that a bond "shall not be a qualified bond if-(A) it is 
issued as part of an issue and 25 percent or more of the net proceeds of such issue are to be used 
(directly or indirectly) for the acquisition ofland (or an interest therein) ... ". 

Subsection (c) paragraph (3) provides an exception for certain land acquired for environmental pur
poses, to include land acquired in connection with an "airport, mass commuting facility, high-speed 
intercity rail facility, dock, or wharf, if -A) such land is acquired for noise abatement or wetland 
preservation, or for future use as an airport, and (B) there is not other significant use of such land. 

This section of the Code dearly limits the amount of proceeds of Private Activity Bonds which can be used 
for the acquisition of land, unless the purchase of land falls into an exception such as stated in subsection 
(c) paragraph (3) as described above. In addition, Subsection (h) provides an exception for qualified 501 
(c)(3) bonds, which is described below. 

50l(c)(3) Bonds 

Bonds issued to finance projects, including land acquisition, used by Section 50l(c)(3) organizations are 
taxable unless they are "qualified 501(c)(3) bonds. Qualified 501(c)(3) bonds are private activity bonds but 
are not subject to many of the onerous rules generally applied to private activity bonds. Although quali
fied 501 ( c) (3) bonds are subject to arbitrage restrictions, the private use test and limitations on financed 
costs of issuance, they are exempt from some of the other limitations, inclufing those on land acquisition. 

A qualified 501(c)(3) bond is defined as a private activity bond if: 
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1. all property which is to be financed is owned by a Section 501(c)(3) organization or a govern
mental unit and 
2. 95% of the net proceeds are used with respect to the exempt purpose of the Section 50l(c)(3) orga-
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nization and not in an unrelated trade or business and 
3. no more than 5% of the principal or interest on the bonds is secured or paid by payments made 
with respect to property used in a private or unrelated trade or business . 

Subsection (h) of Section 147 provides that "certain rules" do not apply to "qualified 501(c)(3) bonds" . 
Paragraph (2) of this subsection states that limitations on land acquisition "shall not apply to any qualified 
5-0l(c)(3) bond .... The issuance of qualified 50l(c)(3) bonds are however subject to certain other require
ments as set forth in the Code, including certain of those applicable to other Private Activity Bonds . 

If a Section 501(c)(3) organization is also a governmental unit with borrowing power, it may issue govern
mental bonds rather than qualified 50l(c)(3) bonds. 

143 



144 

r.. ,_ 
,_ ,.. ,.. ,_ 
,_ 
,_ 
,_ 
,_ 
,_ 
,_ 
,_ 
,_ ,.. 
,,_ 
,,.. 
\,_ 
(,_ 
(,_ 
(,_ 

\,... 

~ 

.... 
·~ 

' @i-

i .. .. 
I .. 

\ .. 
i~ 



' • • • • ,. .. .. .. --.. .. .. .. .. .. .. .. .. 
• .. .. .. .. .. .. .. 
• .. 
• .. .. .. .. .. .. 
;w. 
r-w 
~ 

t: 
~ 

American Planning Association, 98 
bargain sales, 69 
biological diversity, 14 
conservation districts, 46 

INDEX 

conservation easements, 37-40, 47, 124 
ecosystem, 14 
edge, edge environments, 79, 80 
exotic species, 79, 81 
Federal Research Natural Areas, 22 
financing (of land acquisition and easements), see 

acquisitions using general funds/ cash, 63-64 
benefit assessment districts, 67 
bonding measures, 64, 66 
certificates of participation (COPs), 67-68 
disbursement from special funds, 64 
Future Resources Fund, 73 
Great Lakes Protection Account, 73 
Intermodal Surface Transportation Efficiency Act (!STEA), 7 4 
Livable Communities Demonstration Program , 70 
Metropolitan Regional Parks System, 69 
Minnesota Environment and Natural Resources Fund, 73 
Minnesota Native Prairie Bank Program, 7 4 
Natural and Scenic Area Grant Program, 71 
special districts, 66 
Twin Cities Water Quality Initiative, (TCQI), 70 
Wetland Acquisition Program, 7 4 
Wetland Reserve Program, 75 

fragmentation, 78-80 
Friends of the Minnesota Valley, 58, 97-98 
Geographic Information System (GIS), 25, 112 
interior environment, 26, 79, 80 
land acquisition, see 

donation by private citizens, 32, 33, 34 
purchase by local governments, 34 
by outside organizations and agences, 36 
(See also, financing) 

land exchange, 36, 37 
Land Stewardship Project (LSP), 41, 43, 98 
lease-purchase, 64, 65 
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management plans (for natural areas), 78, 86-87 
Minnesota, 

biomes (provinces), 19 
original vegetation of (Marschner's map), 20, 21 
status of natural communities 18-24 

Minnesota County Biological Survey (MCBS), 20, 112-114 
Minnesota Land Trust (MLT), 34, 40, 72, 98 
Natural.Areas, see 

and quality of life, 7 
benefits to communities, 10, 11 
defined, 17 
composition of, 13 
economic value of, 7, 8, 10, 11 
fragmentation of, 78-80 
function in, 13-14 
inventory of, 26, 27, 86 
ranking for protection, 26, 115 
recreational use of, 83, 84, 85 
structure of, 13 
special designation of, 54-56 
trails in, 79, 83, 85 

natural community, 14, 18-24, 110 
natural disturbance, 81, 82 
Natural Heritage and Nongame Research Program, 6, 97, 112-113 
Natural Heritage Information System, 112-114 
Nature Conservancy, The, 22, 34, 37, 58, 98 
old-growth forest, 23 
open space, 18, 115 
open space zoning, 46-47, 50-51, 133 
ordinances, see 

adapting to benefit natural areas, 50-53 
model ordinance for unique habitat overlay district, 128-132 

performance zoning, 47-48, 134 
preservation overlay zones, 45,46, 135-140 
prescribed (controlled) burn, 82 
Purchase of Development Rights (PDR), 41, 43 
registry programs, 56-57, 97 
Scientific and Natural Areas Program (SNA), 22, 37, 78, 99 
takings law, 126-127 
technical team (planning), 27, 28 
trails, 83, 84, 8 5 

146 

I~ 



..-, .. 
• .. .. .,. 
-.. 
• ._ -... 
• .. .. .. .. .. .. .. .. .. .. .. .. .. .. 
r. 
r. 
t. 
I 

r-
1 

Transfer of Development Rights (TDR), 40, 41 
Trust for Public Land, The (TPL), 34, 68, 99 
urban growth boundaries, 48 
wildlife corridors, 79, 88-89 
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